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Meeting Minutes
Alaska Motorcycle Safety Advisory Committee

2 to 4pm Sunday, April 4th, 2010  

Annual Bike Show in Anchorage
· Attendance 2:05pm Roll Call of AMSAC Members by Chair Dan McCrummen:
· Craig Breshears – present 
· Dan Coffey – present 
· Dan McCrummen – present 
· Cris Rogers - present

· Boyd McFail – absent
· Chuck Mitchell - absent
· Barry Matteson-present 

· Cindy Cashen - present (telephone)
· AST Captain Hans Brinke -absent
· DMV Joanne Olsen –present
· Also attending: Juneau ABATE member Bob Heflin

· DMV employee  Sharon Cresap
· Motion to approve the revised 2/4/10 minutes unanimously passed.
· Old business
· Motorcycle education 
· Laptop/ Projector/screen/sound system equipment is with Craig.
· Craig’s “share the road program” has been customized for Alaska however, it was not shown April 3 & 4th at the annual bike show.  Barry has ensured AMSAC space at conference ($400 non-profit fee) and Dan McCrummen successfully processed the annual raffle award of a $200 gift certificate for motorcycle safety gear. Last year’s certificate was not used until recently; therefore, future certificates will have an expiration date of 90 days.
· “Watch Out For Motorcycles” Credit Union bumper sticker discussion: FFY09 Cost per 15,000 bumper stickers was .21 each.  $2,214 for the bumper stickers and $900 for the shipping, grand total was $3,114.  AHSO paid for half $1,557.
· Motorcycle user survey 
· By June 1st AHSO plans to mail one 2010 survey/self-addressed stamp envelope to all DMV registrants, or only recognized road registrants, depending on the cost, which will be up to, but no more than, $15,000.
· Policy Issues
· Rep. Wes Keller HB 262 designating May as Alaska’s Motorcycle/scooter Safety month passed the legislature and is headed to the Governor’s desk for signature.
· DMV will display AMSAC flyers.

· Cris will contact Mr. Nick Nekeferoff’s about his proposal to register altered dirt bikes for use on highways:
To: Carl Springer with The Alaska Department of Motor Vehicles

My name is Nick Nekeferoff, and I would like register my motorcycle for highway use in the state of Alaska. I have a 1998 Yamaha YZ400F which came from the manufacturer with a sticker on it stating, “This motorcycle is designed for closed course competition use only. It does not conform to U.S.EPA motorcycle noise standards.” I’ve put a new muffler together and it will be equipped with all equipment required under state regulation, 13 AAC 04.320-.355. This includes lights, tires, horn, and other pertinent equipment for motorcycle use on public roadways.  I called the DMV here in Sitka and was told that under State of Alaska Division of Motor Vehicles Standard Operating Procedure I could not register my “dirt bike.” DMV then gave me a copy of this procedure concerning Street vs. Dirt Bikes. State of Alaska Division of Motor Vehicles Standard Operating Procedures SOP No.: R-90 page 1 Form No.:812 reads as follows. 

 

STREET VS. DIRT BIKES:                                                                                                                                                 Federal law [49 CFR Part 567] requires that a label shall be affixed by the manufacturer to a permanent member of the motorcycle as close as practicable to the intersection of the steering post with the handle bars, in a location such that it is easily readable without moving any part of the vehicle except the steering system. This label must include the statement:
"This vehicle conforms to all applicable Federal Motor Vehicle Safety Standards in effect on the date of manufacture shown above."                                                                                                                                      NOTE: Dirt bikes cannot be titled and registered, even when a “kit” is used to add lights, signals, etc. The motorcycle must be “manufactured” to meet the standards and cannot be upgraded at a later time to obtain title and registration.  

I propose an amendment to the departmental procedure for vehicles in this situation. As an altered motorcycle under Code of Federal Regulation (CFR) 49 parts 567.6 -.7, a person, with the adding of proper equipment and labeling, can obtain proper vehicle registration. CFR 49 part 567.7(b)(1) states, “This vehicle was altered by (individual or corporate name) in (month and year in which alterations were completed) and as altered it conforms to all applicable Federal Motor Vehicle Safety, Bumper and Theft Prevention Standards affected by the alteration and in effect in (month, year).”  By labeling my motorcycle as stated in the above cited CFR and having a Certificate of Vehicle Inspection, I should be allowed to register my motorcycle in the state of Alaska. 

The DMV’s current standard operating procedure is unsupported by state statute and regulation as well as federal regulation.  There are no statements in 13 AAC 04.320-355 posing any problems with the registration of my motorcycle, and I see no information in the Alaska state statute 28.10.041 which would direct the state department to refuse me legitimate licensing with proper alteration to my vehicle. These are Alaska state statutes and regulations used by DMV to authorize SOP No.: R-90 page 1 Form No.:812 Street vs. Dirt Bike. This procedure has ignored people who may want or need to alter their motorcycle legally and justifiably. This is my request for help to repair the DMV’s system that will not currently allow for proper and legitimate registration of vehicles in my situation.  If the system cannot be changed, I should be granted a waiver of this DMV procedure because it does not adhere to state and federal regulation as well as state statute.  I have also read state statute regarding remanufacturing and do not see why my motorcycle could not be considered a remanufactured vehicle. My motorcycle has more than 50% aftermarket parts, and when I give it all proper equipment for highway use, that percentage would increase. Please contact me with any assistance or comments you can provide me in registering my motorcycle.  I would like to see the current procedure adjusted to make this a positive change for citizens of our state. 

Nick Nekeferoff (907)747-4606 

3416 Halibut Point Road 

Sitka, AK 99835 

 

DMV’s response:

From: Springer, Carl M (DOA) 
Sent: Friday, March 26, 2010 1:35 PM
To: Cashen, Cindy L (DOT)
Cc: Hennings, Kerry S (DOA); Brewster, Whitney H (DOA)
Subject: RE: Street vs. Dirt Bike

Alaska does not have a specific statute or regulation concerning registration of Off-Road vehicles that have over 50% after market parts.

We do have a statute which addresses not titling off-road vehicles (AS 28.10.201 (b)). and not registering vehicles only moved on the highway for purposes of crossing the  highway from one private property to another (AS 28.10.011). (13 AAC 02.455)

Federal regulations 49 CFR 500, I believe covers the manufacturing of motorcycles and the requirements for meeting the Federal Motor Vehicle Safety Standards and EPA Emissions standards for use of a vehicle, to include motorcycles for roadway use.

One of the federal requirements is for a vehicle to be used on the roadways, the vehicle must have FMVSS and EPA Emissions compliance stickers affixed to the vehicle which state the vehicle was manufactured to meet the FMVSS and EPA emissions standards.  Off-road vehicles have non- compliance stickers that say they are not manufactured for roadway use and are not manufactured to meet the FMVSS and EPA emissions standards. Some of the standards are easy to meet by the addition of headlights, turn signals, stop lights, horn, mirrors and fenders, however there are also standards for suspension, braking and tires which are harder to meet. Additionally, the regulations require that the compliance stickers must be affixed to the vehicle.

Mr. Nekeferoff has contacted this office by phone and by letter and has been advised that the motorcycle he desires to register was not manufactured for road way use and that the simple addition of after market parts does not make the motorcycle a street compliant motorcycle.  Based on Mr. Nekeferoff’s claims he has added after market parts which would make his off-road dirt bike street worthy and compliant, one could argue that if you add a horn and mirrors to most ATV’s, they would be “legal” to use on the roadways, as they usually come equipped with headlights, tail lights, turn signals. He fails to recognize the motorcycle tires, suspension, motor and exhaust system may not be compliant and the manufacturor has not certified the vehicle as meeting FMVSS and EPA emissions compliance. 

13 AAC.04.320 – 420 covers equipment covers equipment for motorcycles and off-highway vehicles.

Carl M. Springer Jr.
Registrar
Ph: 907-269-5566
Fax: 907-269-3762
· New Business:

· Cindy will contact Chair on September 1st to set up the next AMSAC board meeting.
· Joanne Olsen (DMV) will investigate the claim that a 3-wheeler was allowed to register as a motorcycle by the Sitka DMV office.

· Joanne will send other committee members information about a motorcycle-related Webinar. 

· Dan McCrummen asked members to read over the FHWA proposals on the definitions of bikes.

· Cindy will send members the NHTSA 100-car distracted driving study.

· Motion unanimously passed for AMSAC to continue participating in the Annual Bike Show.
· Motion to adjourn made by Dan C. and seconded by Craig passed at 3:10pm.
